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MEMORANDUM
To: : Dan Bucks, Direcfor
From: C. A. Daw, Chief Legal Counsel i
Date: September 8, 2008

Subject: Department of Revenue Major Case Update — July 2008 — September 2008

Montana Supreme Court:

Gannett Satellite Information Network: We are awaiting an order from the Court indicating
if the case will be submitted on the briefs or scheduied for oral argument, which is known
as “classification.”

Menhoit: On July 21, 2008, this matter was classified as “submitted on briefs” and we are
awaiting the Supreme Court Opinion..:

Omimex: This matter was classified “submitted en banc (the full court)” on July 2, 2008.

PacifiCorp: We are awaiting a classification order from the Court.

District C_ourt:

Fallon County Board of Commissioners, et al.. We are awaiting the Court’s ruling on the
Motion to Compei. At this time, the Court has not yet set a hearing on the summary

judgment motions. 7 /Fs Ol Lty Leon. W woctivr Yical

Fallon County (Administrative Rule): Fallon County, through its County Commissioners,
filed a complaint in Fallon County District Court seeking to have new Administrative rules
42.19.1401, 1402, and 1404 declared invalid. The Department’s Answer to the Complaint
is due on 10/3/2008.

NorthWestern Corporation: On September 5, 2008, the District Court issued their decision
on NorthWestern's Petition for Judicial Review regarding STAB’s decision on the 2005
valuation. The Court remanded a portion of the case to STAB to remand tc DOR for

recalculations.  JuAVE. mw; ©in ﬁ a poZen, 2 %ZW ‘
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State Tax Appeal Board (STAB):

Barretts Minerals: This matter has setﬂed.

Devon Energy: Devon Energy withdrew its complaint prior to the Department’'s deadline
for filing its answer. Devon reserved the right to challenge the Department's 2009
assessment at the time it is made.

Gold Creek Cellular, LLC (Verizon Wireless): On September 4, 2008, STAB heard oral
argument regarding Verizon’s Motion for Protective Order to Limit the Scope of Discovery
and DOR’s Motion to Compel discovery responses. Verizon has also appealed its 2008
assessmentto ODR. =

Omimex;: A centrally assessed property tax classification case (similar to the 2004 case
currently before the Supreme Court) for 2005 and 2006. The 2006 case also challenges
DOR’s valuation of Omimex’s property. A status conference is set for December 9, 2008,
to update the Board regarding the Omimex Supreme Court case. These cases are set for
hearing before STAB in October 2009.

Pacificorp: The centrally assessed valuation for tax years 2006 and 2007 have been
consolidated and are scheduled for hearing before STAB in September 2009. The 2008
valuation has been appealed to ODR.

Puget Sound Energy: This matter is set for hearing before STAB in September 2008.
STAB has entered an order in limine on post-assessment merger information. DOR has
filed 2 motion seeking revision of the order.

Qwest: Discovery is being conducted and hearing before STAB is set for February 2009.

Western Energy: A hearing before STAB is scheduled for October 30, 2008.

Office of Dispute Resolution (ODR):

Alitel: Allte! is currently being purchased by Verizon. This is a central assessment dispute
for 2008, and involves the same issues as Verizon.

Gold Creek Cellular, LLC (Verizon Wireless) Verizon has appealed its 2008 assessment
to ODR.

NorthWestern Energy: The 20086, 2007, and 2008 classifications have been appealed to
ODR and are being held in abeyance pending the outcome of the 2005 appeal.
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Omimex: The 2008 classification has been appealed to ODR and is on hold, along with
2007, awaiting the Supreme Court’s decision.
Pacificorp: The 2008 classification has been appealed to ODR.

Plonk!: _The' DOR is seeking to revoke the liquor Iicehse of a licensee who sold alcohol
that was not purchased through the State Liquor Warehouse as required by statute.

Qwest: Qwest recently appealed their 2008 valuation to ODR.

NorthWestern Energy: The 2008 classification has been appealed to ODR. The matter is
being held in abeyance pending the outcome of the 2005 appeal. '
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