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Senator Jon Tester

President of the Senate

709 Son Lane

Big Sandy, Montana 59520

Dear Mr. President:

I am writing in response to your request for an analysis of whether the Quality Schools Interim Committee has complied with the requirements of Senate Bill No. 525 (Chapter 371, Laws of 2005).  Senate Bill No. 525 established the Quality Schools Interim Committee and provided for its membership.  Section 1(4) of Senate Bill No. 525 directed  the Committee to assess the educational needs of children and determine the costs of providing the basic system of free quality public elementary and secondary schools, as defined by the Legislature, through studies authorized or conducted by the Committee or by use of existing studies completed by reputable and reliable experts.  The Committee has considered the data gathered by the Plaintiffs in Columbia Falls Elementary School District v. Montana, 2005 MT 69, 326 Mont. 304, 109 P.3d 257 (2005).  The Committee contracted for a needs assessment and cost analysis with R.C. Woods and Associates and contracted with Professors Doug Young and Christina Stoddard of Montana State University-Bozeman for teacher salary analysis.  The Committee has also received numerous reports prepared by Committee staff and staff from the Office of Public Instruction and the Office of Budget and Program Planning.

Section 1(5) of Senate Bill No. 525 provided that in implementing the educational needs and cost analyses and in drafting a new funding formula, the Committee was required to seek input from representatives from the Board of Public Education, the Office of Public Instruction, the Governor's Office, private organizations, professional educators, school trustees, and members of the public.  The Committee has as ex officio nonvoting members Dr. Kirk Miller, the chairman of the Board of Public Education, Linda McCulloch, the Superintendent of Public Instruction, and David Ewer, the Director of the Governor's Office of Budget and Program Planning.  In addition, as liaisons to the staff working group, the Committee designated Ivan Small, Superintendent of Schools at Poplar, Montana, John McNeill, Superintendent of Schools at Savage, Montana, and Bruce Messinger, Superintendent of Schools at Helena, Montana.  The Committee has also received hours of public comment from organizations and private individuals.  The Committee was also directed to examine the state's existing and projected financial resources as well as the needs and concerns of Montana taxpayers.  The Committee has accomplished this directive through reports from the Office of Budget and Program Planning and the Legislative Fiscal Division.

Section 1(1) of Senate Bill No. 525 provided that the Committee was required to continue the work of the Joint Select Committee on Education Funding established during the 59th legislative session.  That requirement was one of the reasons that the Committee pursued a classroom funding model.  Section 1(1) of Senate Bill No. 525 provided that by December 1, 2005, the committee is required to:


(1) assess the educational needs of the children served by the basic system of free quality public elementary and secondary schools in Montana, as defined by the Legislature;


(2) determine the total costs of providing the basic system of free quality public elementary and secondary schools;


(3) determine the state's share of the total costs of a basic system of free quality public elementary and secondary schools;


(4) construct a funding formula that:


(a) is based on:


(i) the definition of a basic system of free quality public elementary and secondary schools adopted by the Legislature;


(ii) the assessment of educational needs conducted by the Committee; and


(iii) the work of the Joint Select Committee on Education Funding as outlined in the Select Committee's final report;


(b) allows the Legislature to adjust the funding formula based on the educationally relevant factors identified by the Legislature;


(c) is self-executing and includes a mechanism for annual inflationary adjustments;


(d) is based on state laws;


(e) is based on federal education laws consistent with Montana's Constitution and laws;


(f) distributes to school districts in an equitable manner the state's share of the costs of the basic system of free quality public elementary and secondary schools; and


(g) consolidates the budgetary fund structure to create the number and types of funds necessary to provide school districts with the greatest budgetary flexibility while ensuring accountability and efficiency; and


(5) prepare the appropriate legislation.

LC 0001, the draft legislation considered by the Committee at its November 18, 2005, meeting, meets all of the criteria imposed by section 1(1) of Senate Bill No. 525.  By November 18, 2005, the Committee had prepared legislation (LC 0001) that was based upon the definition of the basic system of free quality public elementary and secondary schools adopted by the Legislature and contained in section 20-9-309, MCA.  The funding formula and the components contained in LC 0001 are designed to allow the Legislature to adjust the funding formula based on the educationally relevant factors identified in section 20-9-309(3), MCA.  The funding formula contained in LC 0001 is self-executing and includes a mechanism for annual inflationary adjustments.  The funding formula is based upon state and federal law.  In addition, section 5 of LC 0001 consolidates the budgetary fund structure to create the number and types of funds necessary to provide school districts with the greatest budgetary flexibility while ensuring accountability and efficiency.   The state's share of the total costs of a basic system of free quality public elementary and secondary schools, as determined in LC 0001, is based upon designated percentages for direct state aid payments and guaranteed tax base payments to eligible school districts.  As of the November 18, 2005, meeting, the Office of the Legislative Fiscal Analyst had determined that the "state share" contained in LC 0001 was 66% of the total costs of the  basic system of free quality public elementary and secondary schools.  Obviously, LC 0001 is the appropriate legislation prepared by the Committee.

Although it is impossible to require a Committee to prepare legislation that will be acted upon positively by either the Committee or the Legislature, the drafting of LC 0001 and the Committee's work and deliberations leading to the drafting of LC 0001 comply with the spirit and the letter of the law contained in Senate Bill No. 525.  The Committee has met all of the requirements contained in Senate Bill No. 525 before the December 1, 2005, deadline imposed upon the Committee.

I hope that I have adequately addressed your question.  If you have additional questions, please feel free to contact me.

Sincerely,

Gregory J. Petesch

Director of Legal Services

