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IN TIIE MONTANA FIRST JUDICIAL DISTRICY COURT

LEWIS AND CLLARK COUNTY
. ) _
JIM ELLIOTT, )
) cause No. QO V- 3cpmer. 777
Petitioner, )
)
V8, ) PETITION TO OBTAIN PUBLIC
) RECORDS
THE MONTANA DEPARTMENT )
OF REVENUE, )
)
Respondent. )

g —

COMES NOW Petitioner, through counsel, and for his petition in the captioncd
wulter, states as follows:

1L Petitioner is 4 mermber of the Montana Senate and is a cltizen and resident
of the State of Moatana.

2, Respondunt Montana Deparunent of Revenys is a governmental agency of
the Stele of Montana authorized uader § 2-5-1301, MCA. aqd headquartersd in Helena

Montara.
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3 This petition is broughl to enforce the public right 16 know, pursuant to
Ardcle 11, Section 9, of the Montaga Constitution.

4, As part of performing its public functions and dutios, the Department of
Revenue has gencrated, dequired, and maintained documents. including tax returns,
containing information regarding the amount of raxes paid by large “C” corpurations |
(nam->d after Title 26, Chapter |, Subchapter C of the U.S. Code) doing business in the
Stale uf Montana.

3. In January and February 2004, Senater Elljott reguested information

regarcling taxes paid by “C” corporations in the State of Montany. As a raormber of the

Senat: and Vice-chairman of the Legislalive Audit Commitree, he submirted his reguest
to the Legislative Auditor's Office, which in turm requested the informaution from the
Depar ment of Revenuc.

6.. The Dcpartmcnt'OL“ Revenue provided the requested tax‘ information (o the

S

Legislative Anditor, which {n wrn provided that information to Senator Elliott in the form

oy S

of several spreadsheets. The infaymation provided included mx informetion for 2,063

> R e

corporiltions thal paid $§150 or less in income tax for the 2002 Lax year (“TY 2002™), For

those “C” corporations, informayon was provided showing Montana tax paid, Montana
property, (ol property, Mos(ana payroll, total payroll, Montana sales, total sales,
adjusrad taxable income (line 4), und Montana taxable incume bafore Net Operaiing ILose

(linc 7) ln addition, for the 491 “¢” corporations with the highest volumes uf sales In
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Maontana, the information provided included Montana sales, total sulcs, Montang

propsty, weal property, Montana payroll, total payrall, apportionraent factor, federu)
tuxable income, adjusted xable income (linc 4). Montana taxable income before Net
Operating Loss (line 7), Montu‘m taxable invome, Montana corporate tax ligbility, and
date the tax return was received.

7. On information and belicf, the infarmation originally provided by (ke

Depaiment of Revenue 10 the Legislative Auditor included the nares of the corporations

in quostion. However, when the Legisiative Auditor provided the information to Scnator

Elliot, it withheld the names and instead identified the corporations by number.

8. Some of this information was subsequently publicized in a newspaper
Lcolumn by Senator Elliott as well a3 in news stores.

9. At the time of his injtial request. Sepator Elliott, through the Legislative
Auditr had alse requested similar data for the two prior rax yoars. Becauso the process
of getting the information is time consuming, Senator Dlljott ar the LegisTative
Auditer's Office agreed that provision of the tax infqrmaﬁon for TY 2000 and TY 2001
be posiponed until Senator Bllion had reviewed the information for TY 2002 to sec if it
mel his necds, After review of TY 2002 information, he re-iterated his request 1o the
Legislative Anditor's Office for the T'Y 2000 and TY 2001 information. However, the
Departinent of Revenue stated that it would aot release the information unless the

Legislative Auditor agreed (o keep the information confidential. Because no such
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agre smeat was forthcoming. the Deparument o Revenue refused to relense the rcﬁuested
tax daca to the Legislative Auditor.

10.  In May 2004, Senator Elliont wrote directly to the Department of Revenue
requesting that the requested information from corporate tax returns be released both 10
the L.2gislative Auditor and to himsclf dirccdy. The Department of Revenue denied thig
l‘ﬁqﬂt!t.

{1.  For purposes of this lawsuit, Sepator Elliott asks the Court to require
disclesure ot the following information from all tax returns filed with the Deparunent of

Revere by publicly raded “C” corpurations having $1,000,000 or more in Monwna

sales, uy reporied on Schedule K or the return: name of the corporation, Montana sales,

*

tolal sales, Montana property, total property, Moniana payroll, wotal payroll,

apportionment faclor, adjusted taxable income (lige 4), Montana taxable income before

Net Operating Loss. (line 7), Montana taxable incorme, Montana corporate rax liability,

aad date the tax return was roceived. This information i ‘
ol ived Fmation 15 requested for all wx years for
which the information is available to the Department of Revenue.

12.  The foregoing information appears oa the Corporate tax returng in the
custod!i of f.he Departuent of Revenue and may be stored in other forms as well. It is
immatcrial 1 Senator ENowt whether the requested infonmation is provided in the form of
copies »f the actual ax relurns (with non-requested inlormation redacted) or in some

other form,
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13, Corporate tax returns and other tax records in the custody of the Department
of Revenue are public docuinents under Asticle T, § 9 of the Montas Copstirution.

14.  There is ;ng_r_lg}y of privacy that proteciy the iuformation contained un

corpricate tax returns, nor is there any other constitutionally protected interest in

main aining the secrecy of corporate tax retums.

15.  To the cxtent that § 15.31-511, MCA., purports to prohibit public disclogigc

of the information requested by Senator Elliow, that statute violales Article IT, § 9 of the
hama
Montana Constitition, as doos any administralive rule, regulation, or policy that purports

1o prohibit the disclosure of the corporats tax data requested by Senator Elljott.
16, The Department of Revenye's refusal to release the requested information

violati:s Article IT, § 9, and the Court should (herefore order that the informanion be made

Pt bt A

available for public inspection.

WHEREFORE., Petitioner respectfully prays this Court 10 enter Judgrnent in his
favur end award relief including:

(1) That Respondent be ordcn;d o make public the requested

‘ information described abave or 10 show cause within a time certain

why it should not be ordered to do $o;

Z)  That Petitioner be awarded his costs and attomey feex for bringing
this petition; and

-3)  Such other and further relicf as this Court aay deer just and proper.
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DATED this 18th day of Octaber, 2004.

MELOY TRIEWEILER

The Bluestone

80 South Warren, P.O. Box 124)
Helena MT 39624
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